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Suggestions for Use

This training is designed to teach the basics of legal issue spotting. This program would be of use by everyone who performs and intake or referral function dealing with the general public.  

Potential audiences include:

Aging and disability resource centers 

AAA Information and Assistance staff

Adult protective services 

Attorney General Consumer Services 

Legislative and Executive Branch Constituent services 

Legal aid intake

Local 411 centers

Long term care ombudsman

Faith and community based organization intake workers

And anyone else who takes calls for help

The program can be presented live in a classroom or workshop format.  The trainer should allow 90-120 minutes for the program. The program could easily be adopted for web-based live online training by slitting the program into two blocks of about 1 hour each.  Significant additional work would need to be done to convert the program to a self study format. 

Objectives

Reading Between the Lines:

Legal Issue Spotting for Non-Lawyers

· Develop the ability to identify obvious and hidden legal issues 

· Be able to identify systemic legal causes to non-legal problems

· Learn the basics of classifying legal issues for appropriate referral 

· Identify urgency of situation/when legal deadlines are relevant

· Understand the difference between legal advice and legal information and why the distinction is important

Pre-test

1) Most callers have the ability to recognize and identify that they have a legal issue

A) T

B) F

The correct answer is “false.” Many people understand that they have a problem, but may not present it as a legal problem or know that they need to speak to a lawyer about their situation. This is why it is important for those answering the phone to “read between the lines” and learn to identify and correctly refer those issues needing legal attention.

2) A systemic legal issue is:

A) A legal issue that relates to the way a Superior Court operates

B) A legal issue that, when addressed, can help large numbers of similarly situated people

C) A legal issue that relates to an underlying or cause that may not be obvious on the surface

D) All of the above

The correct answer is D, all of the above. Systemic legal issues have many facets. The term “systemic legal issue” can be used to describe a problem in an institution or system that affects many people. For example, if a Court is not accessible to all citizens there is a legal systemic issue. The term can refer to problems in a public agency or private program such as a health plan that have an impact on many beneficiaries. 

Finally, the term can also refer to an underlying cause of a problem for an individual that may not be obvious on its surface. Unidentified financial exploitation can be a systemic cause of a legal problem such as eviction.

3) Which is the following is NOT used to classify a legal issue?

A) The issue is an emergency that is potentially life threatening

B) The issue is urgent

C) The issue involves legal time frames for filing or responding to a case

D)  The issue involves facts rather than law

E) The issue involves criminal or civil court or law

The correct answer is D. Usually both facts and law are relevant to a legal dispute so that is NOT generally used as a method for classifying a legal issue for referral. An emergency situation, a legally urgent situation, and a situation involving legal deadlines are important methods for identifying when and where to refer a case. Also, whether a problem is civil or criminal in nature is an important factor for making an appropriate legal referral.

4) Which of the following qualifies as a legally urgent situation?

A) Caller received notice of eligibility to join a class action

B) Caller needs prescription drug assistance

C) Caller is concerned about neighbor’s tree falling on home

D) Caller has received notice that Medicaid is being terminated for failure to demonstrate medical need

The correct answer is D. While a legal notice, such as an invitation to join a class action, may be of concern to a caller, such a notice likely does not require immediate legal action. And while a need for prescription drugs may be urgent to the caller, it is not necessarily a legally urgent situation that needs immediate attention by a lawyer. Likewise, a tree limb may be of great concern to a caller, but it is not a legally urgent situation. However, the Medicaid program has timelines for appealing a decision, and it is important for the caller to get assistance in filing an appeal to preserve his or her rights. 

5) True or False:

It is the unauthorized practice of law to give someone legal information unless you are a lawyer.

A) True

B) False

The correct answer is False. Legal information can and should be available broadly and does not require a lawyer’s supervision or involvement. Legal advice, that is, advice that is tailored to a specific factual situation must be provided by a lawyer or a professional operating under the direct supervision of a lawyer.    

Caller: 
You’ve got to help me, I can’t pay my electric bill and they are about to shut off my power.  

Advocate: 
Who is the power company?

Caller: 
Local-Power-&-Light 

Advocate: 
How many months behind are you? 

Caller: 
3 months

Advocate: 
How much is the past due balance?

Caller:
$572.89 and they are going to turn off my lights if I don’t pay it by Friday, I will die without heat.

Advocate: 
Have you applied for the LIHEAP Low-income heating assistance program at the community action agency? 

Caller: 
No

Advocate: 
Let me get you that number , they take applications on Tuesdays from 2:16 – 3:24 in the afternoon. You may also be able to get short term one time help from We-Care a local non-profit that helps with one time emergency expenses, you can reach them at 1-800-who-cares

Narrator (normally the trainer):


This is the typical response to a call like this.  Let’s continue the intake conversation and see if we can help identify additional help or legal issues. 

Advocate: 
How much is you monthly income?

Caller: 
I don’t know, I draw $1272 from Social Security, and I have a small pension from work it is about $450 a month and a widow’s pension of 

$1100 a month, that is about it. 

Advocate: 
That looks like a total of about $2800 a month: Have there been any changes in your income in the past year or so?

Caller: 
My husband died last year, and I lost his Social Security of about $800 a month and another pension he was drawing of about $1200 a month

Advocate: 
How much are your monthly expenses? 

Caller: 
Gee I don’t know, my house is paid for, but taxes are about $2000 a year and insurance is about $1400 a year. 

Advocate: 
What about debts: 



do you have a car payment? 

Caller: 
My car is paid for but my daughter's car payment is about $650 a month

Advocate: 
What about credit cards?

Caller: 
My husband always told me to never carry a balance, but it has been a real challenge trying to pay the balance each month

Advocate:
How much do you spend in an average month? 

Caller: 
Not much, groceries and gas are maybe $750, but if my daughter needs clothes and shoes for work my bill may be $2000 or more. 

Narrator: What are the potential underlying legal issues that is causing the caller to be unable to pay her utility bills? 

Answer (hopefully from the audience):

Financial exploitation by the daughter

Notes for Trainer: On the utility disconnect there may be options to avoid it such state laws limiting utility disconnects during extreme weather, or with life threatening illnesses or even filing bankruptcy to delay the shut off.  The legal provider who partners with you can discuss the range of options for addressing the utility termination issue. The point of the scenario is to highlight the underlying cause in addition to addressing the issue presented.

De-Escalation of Agitated Callers

Top 10 Tips for Front Line Phone Staff

1) If a caller is agitated, be a model of calm and compassion.- using a quiet voice helps more than getting angry or frustrated yourself.

2) Use active listening techniques


Try not to interrupt


Acknowledge strong feelings expressed without necessarily validating them


Summarize most salient points you hear


Ask for confirmation of your understanding of the problem or issue

3) Allow time to vent, if necessary. 

4) Reassure caller that you understand the concern and you will work together to solve problem.

5)  Be clear with caller about next steps he or she must take, if any, and follow up in writing where needed to reinforce.

6) Establish a plan for future contacts, so caller knows how to reach you if further problems or concerns.

7) Try not to rush the call. This simple step can help the caller relax.

8) Be as reassuring as possible.

9) Don’t judge the merit of the underlying problem by the caller’s ability (or lack thereof) in presenting his or her concern or problem. Don’t challenge delusional thinking.

10) Notify your supervisor if the techniques do not work, if the anger escalates, or if the caller becomes abusive. 

